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ü So, what is SEMS? 

Á Safety and Environmental Management 
Systems  

Á Promulgated October 15, 2010 

Á Incorporates by reference, and makes 
mandatory, APIõs Recommended Practice 
75 or   API RP 75 

Á Compliance deadline was November 15, 
2011 
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Á The SEMS regulations require systems similar to 
 

Å OSHA Process Safety Management - since 1992 

Å EPA Risk Management - since 1996 
 

Á SEMS program - nontraditional, performance -
focused tool for integrating and managing 
offshore operations 

Á Purpose is to enhance the safety and cleanliness of 
operations by reducing the frequency and severity 
of accidents 
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Á According to BSEE, there four principal SEMS 
objectives: 

Å Focus attention on the influences that human 
error and poor organization have on accidents 

Å Continuous improvement in the offshore 
industry's safety and environmental records  

Å Encourage the use of performance-based 
operating practices 

Å Collaborate with industry in efforts that 
promote the public interests of offshore worker 
safety and environmental protection  
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Á SEMS regulations were NOT promulgated in 
response to the BP Macondo incident 

Á Started with 1990 finding of the National Research 
Council's Marine Board that the MMSõs 
prescriptive approach to regulating offshore 
operations had forced industry into a compliance 
mentality  

Á May 1993 ð API developed API RP 75 - 
Development of a Safety and Environmental 
Management Program for Outer Continental Shelf 
Operations and Facilities 

Á 1994 - MMS published a Notice in the Federal 
Register recognizing implementation of API RP -75 
as meeting the spirit and intent of a SEMS concept 
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Á July 1998 - API RP-75 updated in to focus more on 
contract operations, including operations on 
mobile offshore drilling units (òMODUsó) 

Á May 22, 2006 - MMS, published an Advance 
Notice of Proposed Rulemaking to seek comments 
and information on how to improve the regulatory 
approach to safety and environmental 
management for operations conducted in the OCS   

Á June 17, 2009 - MMS published a Notice of 
Proposed Rule based on industry and public 
feedback from the 2006 ANPR  
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Á June 17, 2009 Proposed Rule Only had 4 elements 

Á September 2, 2009 - MMS convened a public 
meeting in New Orleans to discuss the proposed 
rule  

Á October 15, 2010 - Final Rule for the SEMS 
program was published  

Á Has 13 elements 

Á Development of the SEMS program occurred over 
a 20 year period  
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General Management Program Principles 

Safety and Environmental Information 

Hazards Analysis 

Management of Change 

Operating Procedures 

Safe Work Practices 

Training 

Quality Assurance/Mechanical Integrity 

Pre-Startup Review 

Emergency Response and Control 

Incident Investigation 

SEMS Element Audit 

Documentation and Recordkeeping 

Addressed by proposed rule  

Addressed by proposed rule  

Addressed by proposed rule  

Addressed by proposed rule  



Gieger, Laborde & Laperouse, LLC 



ü May 19, 2010 - Secretary of the Interior Ken Salazar 
signed Order dividing the MMS into three 
independent entities 

ü MMS was renamed Bureau of Ocean Energy 
Management, Regulation and Enforcement (BOEMRE) 

ü October 1, 2010 ð BOEMRE transfers revenue collection 
function to Office of Natural Resources Revenue 
(ONRR) 

ü October 1, 2011- BOEMRE replaced by the Bureau of 
Ocean Energy Management (BOEM) and the Bureau of 
Safety and Environmental Enforcement (BSEE) 
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Á September 14, 2011 - BOEMRE proposed 
revisions to the SEMS Rule, dubbed SEMS II  

Á Requires: 

Á Procedures to authorize any and all employees on 
the facility to implement a Stop Work Authority 
(SWA) program when witnessing an activity that 
creates a threat of danger to an individual, property, 
and/or the environment  

Á Clearly defined requirements establishing who has 
the ultimate authority on the facility for operational 
safety and decision making at any given time 
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Á Requires: 

Á A plan of action that shows how operator 
employees are involved in the 
implementation of API RP 75 

Á Guidelines for reporting unsafe work 
conditions related to an operatorõs SEMS 
program, that provide all employees the right 
to report a possible safety or environmental 
violation(s ) 

Á Guidelines for employees to request a BSEE 
inspection of the facility if they believe there is 
a serious threat of danger or their employer is 
not following BSEE regulations  
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Á Requires: 
Á Operators with SEMS programs must engage 

independent third party auditors  (IP3) to 
conduct all audits of operatorsõ SEMS 
programs and that the independent third 
party auditors must meet certain specific the 
qualification criteria (canõt use operator 
employees) 

Á Additional requirements for conducting a Job 
Safety Analysis  

ü SEMS II could be published as a final rule in 
March or April of this year but probably later  
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ü As of November 16, 2011, BSEE has been legally 
able to perform comprehensive audits of SEMS 
programs for several OCS operators 

ü BSEE also has a program to conduct unannounced 
drills to test spill response preparedness of 
operators in the Gulf of Mexico  

ü Key to timing: BSEE is undergoing an 
organizational culture change, moving from the 
MMSõs highly compliance oriented organization to 
a new performance based culture 

ü BSEE is being very careful, there is a lot for them to 
learnééeveryone is watching 
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ü With a compliance deadline that is 90 days old, 
how does BSEE decide who it should audit 
first? 

ü  Some of BSEEõs audit triggers include: 

Á Poor performers (operator or contractor) based on 
historical enforcement action metrics (e.g., INCs) 

Á Accident panel investigations for the prior year 
where one or more SEMS elements was found to be 
the root cause of the accident 

Á Monthly operator compliance  

Á Random selection 
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ü Will operators know when they are to be 
targeted for SEMS Audit?  Typically,  

Á Full audits will be announced  

Á Partial audits can, but do not have to be, announced 

Á Some audits will be done in the field on a platform 
or in the operatorõs office 

Á Some audits will be performed both in the field and 
in the operatorõs office 
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ü April 17, 2006 - the MMS published a Final Rule 
that revised their incident reporting requirements  
and broadens the scope to include incidents that 
have the potential to be serious 

ü How does BSEE know when incidents occur? 

ü Self reporting requirements ð some must be 
reported immediately with written follow -up 
reports and others only require a written report  

ü BSEE reviews all incidents reported to determine 
whether or not they will be investigated  
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ü Whether an incident is investigated and the 
degree to which it is investigated is based upon 
the following factors:  

Á The actual and potential severity of the 
incident  

Á The complexity of the incident  

Á The probability of similar incidents occurring  
 

ü BSEE conducts an initial onsite investigation for 
many of the incidents reported  
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ü Formal investigations conducted for the more 
serious or significant incidents, based on above  
criteria  
 

ü BSEE conducts two types of formal investigations:  

Á District Investigations  are conducted by a team 
appointed by the District Manager of the office 
with responsibility for the location of the 
incident  
Å The teams are primarily composed of District 

office personnel, but may involve other BSEE or 
non-BSEE personnel 
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Å Occasionally, the District Manager may appoint 
an individual to conduct an investigation, rather 
than a team 

Á Panel Investigations are conducted by a team 
appointed by the Regional Director of the 
office with responsibility for the location of 
the incident  

Å A panel leader is designated to direct the 
work of the team  
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Å Teams are primarily composed of Regional and 
District personnel, but may involve other BSEE 
or non-BSEE personnel 

Å Panel investigations are usually conducted when 
a more in-depth investigation is needed and may 
involve more comprehensive investigation 
techniques, such as formal hearings 

ü February 2, 2012 - Lars Herbst stated that there 
have been some serious near-misses in the GoM 
since the Macondo incident 

ü It is reasonable to anticipate that the number of 
investigations will increase to determine root cause 
relationship to the SEMS elements 
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ü Whoõs in charge - Charles Barbee is the 
Environmental Enforcement Division Chief at 
Headquarters   

Å He has more than 20 years of experience with the 
U.S. Coast Guard 

Å Most recently, was the Coast Guard's program 
manager for both marine investigations and 
environmental crime. Background in oil spill 
contingency planning, pollution investigation and 
response, marine inspections and marine casualty 
investigations  

Å Mr. Barbee graduated U.S. Coast Guard Academy 
and earned a Masters in Organizational 
Management 
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Gulf of Mexico 
Regional Director 

Regional Field Operations 

District Field Operations 

Oil Spill Response** 

Environmental Enforcement** 

Production and Development 

** Reports to BSEE Headquarters Office 



ü Training of Enforcement Team 
 

Á BSEEõs had a budget of 1.5 million dollars to 
launch its new National Offshore Training & 
Learning Center (NOTLC), which has been 
providing National Offshore Inspector courses, 
accident investigation courses, and SEMS 
training to its inspectors  
 

Á Chris Barry is the training director at the 
National Offshore Training & Learning Center  
Å His duties include establishing national training 

strategies and formulating training policy related 
to inspections and compliance functions and 
programs 
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ü July 2010 to November 2011, BOEMRE/BSEE hired 37 
new inspectors and had commitments from 9 additional 
inspectors to come on board by January 1, 2012 

ü That means BOEMRE/BSEE increased its inspections 
corps by close to 80% in 18 months 

ü As of November 2011, BSEE had put two groups of new 
inspectors through a core curriculum in offshore 
inspections at its new Training Center  

ü BSEE has equipped its inspectors with new equipment 
and tools, including handheld computers, in an effort to 
make the inspections process more efficient & effective  
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ü Upon detecting a violation, BSEE issues an 
Incident of Noncompliance (INC) to the 
operator 

ü INCs take the form of either a Warning INC or 
a Shut-in INC, depending on the severity of the 
violation  

ü For violations not severe or threatening, a 
Warning INC is issued  
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ü If violation is more severe or poses a threat to 
safety or the environment, the shut-in INC may 
be for: 

Á a portion of the facility (a Component Shut -in 
INC) or  

Á for the entire facility (a Facility Shut -in INC)  
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